From " Supplemental Comments of Cinergy Corporation”, filed Feb. 10, 2003

WT Docket No. 02-55

APPENDIX A

| nter fer ence Resolution
Procedures

Suggested License Conditions and
Rule Changes

Discussion of Suggested License
Conditions and Rule Changes

I nterference from L ow-Site Digital
Transmitters

A. Thelicensee of any system in the 806-
824/851-869 MHz band that installs a
digital transmitter with an antenna
height less than 200 feet (60.96
meters) AGL shall provide the
Commission and the frequency
coordinator(s) for the 800 MHz band
with the following information within
30 days after installation:

1. Licensee Name;

2. Licensee Point of Contact Name,
Address, and Telephone Number

3. Geographic coordinates of all
antenna structures on which it has
installed transmitting antennas less
than 200 feet (60.96 meters) AGL;
and

4. Certification that the licensee has
performed an engineering anaysis
pursuant to generally accepted
industry practices, by which it has
determined that its operations,
either alone or in conjunction with
systems of other licensees
operating in close proximity, will
not cause co-channel, adjacent
channel, or intermodulation
interference to other licenseesin
the 806-824/851-869 MHz band
with service areas that overlap a

Irr espedive of whether the bandis
realigned according to the program
outlined abore therules houd provide
that licensees of low-site digital
transmitters havean obigationto
cooperate in avoiding andmiti gating
interferenceto ather licensees. This
obligation extends acrossthe entire 806
824/851-869MHz band, andvould include
Nexel's post-realignment operations in the
816-824/861-869MHz band.The primary
enforcement tod isthe aeation d a
database, to be maintained by the
Commisson andthe mordinators, of the
geographic locations of all | ow-site digital
transmitters. Sncethis database would orly
be used to resolveinterference mmplaints,
it only neals basic informationregarding
stationlocation and pont-of-contact
information for the li censees. Licensees of
low-site digital systemswould aso be
required to andyze the potential for
interferenceto ather systems with service
areasin the vicinity of the low-site digital
transmitter. Interference studies need na be
filed with the Commisgon, bu must be
produced uponCommnisson request.

A-1



B.

5,000focat radius aroundthe
digital transmitter site.
Documentation suppating this
ceatification reed na befiled with
the Commisson bu must be made
avail able to the Commisson upon
request. Licensees are resporsible
for the continuing accuracy of the
informationincluded in this
natice

If the licensee of asystem in the 806
824/851-869 MHz band reasonably
believes, based ongenerally accepted
engineaing analysis, that it is
experiencing interference from a
system low-site digital system at a
speafic location a locations, the
licenseemay serve written ndice of
interference onthe digital li censee(s)
having faaliti es within 5,000fed of
the aea(s) of interference

1. Initial natificaion: A licensee
recaving interference seeking the
participation d low-site digital
licenseesin evaluating an al eged
interference occurrence shall post
astandard interference complaint
to an e-mail addressoperated
jointly by the licensees of low-site
digital systems. The complaint
shall contain (a) the spedfic
geographical location where the
interferenceis occurring in terms
of latitude and longitude, (b) the
FCClicense informationfor the
offended party, and (c) the
off ended party's paint of contact
("POC") for technica
information.

2. Initial resporse: All operators
recaving natice of the complaint
shall respondto the cmplaint
within two businessdays and shall
confirm whether they have

A licensee experiencing interference could
initiate interference resolution procedures
by serving notice on licensees of nearby
low-site digital transmitters. The
requirements for notification and mitigation
are largely modeled on the procedures
recommended by Nextel and the other
"Consensus Parties."
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equipment operating within 5000
fed of thelocaion d the dleged
interference The equipment may
be ather cell site equipment or
repeders.

. On-site analysis. The complaining
entity's technical POC shall
contad the potential contributors
and arrange for an onsite analysis
to take placewithin five business
days (or later, at the discretion o
the complaining entity). All
potential contributorsto the
interference shall suppat the
anaysis effort. On the agreed-on
day the complaining entity's
tedhnicd POC and the POCs from
the potentia contributors dhall
conduct an analysis of the
interference

. Mitigation steps. When the

anaysis hows that one or more of
the patential contributors are
interfering with the system in
guestion, the contributors to the
interference shall corred the
interference per industry-standard
mitigation tedhniques. If the
anaysis fhows that a suspeaed
contributor is nat part of an
interference problem, the
suspeded contributor will be
relieved of resporsibility for
correcting interference d that site.
If the analysis showsthat a
suspeded contributor is causing
interference, that entity shall
contribute to resolving the
interference Theresolution d the
interference shall be documented
and copies provided to eat
contributor and the complaining
licensee

5. Active management. If mitigation
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of interference at asite requires
that contributors make changes
which are easily reversed (e.g.,
changing of transmitter
frequenciesto avoid
intermodulation ("IM") product
formation on a particular
frequency, or areduction in on-
street power), then the contributor
making the change shall
coordinate both with the other
contributors and the complaining
entity before making further
changesto the site.

. Interference from equipment not

belonging to CMRS providers. If
theinterference is found to be
caused by something other than
the equipment belonging to a
CMRS provider (e.g., abi-
directional amplifier ("BDA")
instaled by athird party), the
owner of the equipment shall be
responsible for mitigating the
interference.

. Thelicensee adleging interference
shall have aduty to cooperate in
the implementation of the most
cost-effective solution.

If an agreement between the
partiesis not reached within 60
calendar days after receipt of the
written notice of interference,
either party may submit the matter
to the FCC for resolution.
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APPENDIX B

Rebanding Transition Procedures

Thereislittl e dired evidencethat a redignment of the 800MHz band as proposed by Nextel and the
Private WirelessCoaliti on will sufficiently mitigate interferenceto justify the massive st and disruption
that would be occasioned thereby. However, even if the FCC could find that the benefits of such rebanding
will outweigh the costs, there is no reason why relocaions could not be acomplished using market-based
transiti on procedures comparable to those previously used by the FCC. The foll owing suggested rule
changes and license @nditions are offered in order to ill ustrate that it would be possble to initiate a
market-driven rebanding processthat could be alopted within the scope of the FCC's authority, would not
be dependent on "voluntary” commitments by any parties, and would not require a ambersome
administrative bureaucracy. These suggested license conditions and rule changes should not be construed

as sippat for rebanding generally.

Suggested License Conditions and
Rule Changes

Discussion of Suggested License
Conditions and Rule Changes

[ Definitions. As used herein-

A. The"Report and Order" isthe Report
and Order adopted in WT Docket No.
02-55.

B. An"incumbent system” isaradio
system licensed to any entity other
than Nextel or its affili ates in the 806-
824/851-869 MHz band as of the
eff ective date of the Report and Order
in WT Docket No. 0255.

Il. Condition on Nextel's Licenses. All
licensesin the 806-821/851-866 MHz
band held by Nextel Communications,
Inc., aswell asits affili ates, subsidiaries,
and aher entities substantially controll ed
by or under common control with Nextel
(colledively referred to herein as
"Nexted"), as of the dfedive date of the
Report and Order, shall be subject to the
foll owing condtions:

A. Relocaion d Incumbent Systems.
Nextel shall, at its own expense, and
subjed to the comparabili ty standards
of Sedion 90.699d)(1)-(4):

1. Relocate dl i ncumbent systems

The Report and Order shoud impose
certain condtions on Nexel's li censes
requiringit to relocate incumbents in the
800MHz bandsuch that NPSPAC chanrels
would be relocated to designated
replacement spedrum (e.g. the 806
809851-854 MHz bard), andNexe would
relocate from below 816861 MHz to
spedrum above 816861 MHz, including the
former NPSPAC chanrels. Nextel would
have certain rights to relocate incumbents,
but would aso be subjed to certain
obligationsto proted incumbents' interests
throughou the relocation process
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from the 806-809/851-854 MHz
band to equivalent spectrum in the
809-816/854-861 MHz band,;

2. Relocate al incumbent systems
from the 821-824/866-869 MHz
band to equivalent spectrum in the
806-809/851-854 MHz band
pursuant to a channel plan that
maps on a one-for-one basis each
channel in aPublic Safety
Regiona Plan to anew channel in
the 806-809/851-854 MHz band
while maintaining channel spacing
as provided in the Regional Plan;
and

3. Relocate an incumbent system
from the 814-816/859-861 MHz
band to equivalent spectrum in
809-814/854-859 MHz band upon
written request of the incumbent
licensee made within 12 months
after the effective date of the
Report and Order. In any event, a
licensee relocating to or electing to
remain in the 814-816/859-861
MHz band shall be entitled to the
same levels of interference
protection as any other licenseein
the 806-816/851-861 MHz band.

B. Guaranteed Payment. No incumbent
system licensee is required to relocate
unless all estimated rel ocation costs
are paid in advance by Nextel, or
unless the parties agree otherwise.

1. To guarantee adequate funding for
this process, Nextel shal placein
an irrevocable escrow account
sufficient fundsto cover the
projected relocation costs. The
Commission may authorize
adjustments to the escrow amount
to ensure that the escrow account
contains sufficient funds to cover

Nextel would be required to relocate
incumbents from the former General
Category channels and the former NPSPAC
channels, aswell as any licenseesin the
814-816/859-861 MHz "guard band" that
request relocation during the first year after
the rules are adopted.

To ensure that no oneis forced to relocate
without funding, all relocation expenses
would be paid in advance unless the parties
agree otherwise. Because a partial
realignment of the 800 MHz band could
lead to wor se interference conditions than
exist today, Nextel should be required to
establish an escrow account to guarantee
its compl ete performance of the required
relocations.
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the reasonably projeded costs of
relocaion. In the event of
bankruptcy, insolvency, or other
inabili ty or unwilli ngnessof
Nextel to complete the necessary
relocaions, funds from this
escrow may be used to reimburse
incumbent licensees for all
reasonabl e steps to complete the
transition. The escrow agreement
shall provide for the return of
funds to Nextel only on ader of
the Commisgon.

C. Upper Band Replacement Spedrum.
Nextel shall be authorized to
commence operationin the 821-
824/866-:869MHz bandin agiven
Public Safety Planning Region orly
uponcertification to the Commisgon
that it has entered Relocation
Agreaments with resped to all
incumbent systems in that Region as
provided in paragraphs A.1. through
A.3.abowe.

D. Cancdlation d Other Licenses.

1. Nextd'sauthorizationfor channels
in the 806-816851-861 MHz band
within agiven Public Safety
Planning Region shall cancd
automaticdly, and Nextel shall
ceae operationsonall such
channels, within eighteen (18)
months after it has entered
agreaments for the relocaion d
incumbent Public Safety systems
in that Region from the 821-
824/866-869MHz band as
required in paragraph A.2. above.

2. Nether Nextel nor any of its
affili ates, subsidiaries, and aher
entities substantialy controll ed by
or under common control with
Nextel shall be digibleto aajuire,

Nextel's modified license would provide it
with replacement spedrumin the former
NPSPAC chanrels at 821-824/866-869
MHz However, it could nd accessthis
spedrumin aPublic Sdety Planning
Region unil it has entered ag eaments to
relocate all i ncumbent systemsin that
region.

To ensure that Nextel promptly extsthe
spedrum below 816861 MHz, it would lose
theright to operate below 816861 MHz 18
months after it has entered ageamentsto
relocate Public Sdety systems out of the
former NPSPAC band.

In recogntion d the contiguows nationwide
spedrumit would oltain as a result of this
process neither Nextel nor its affili ates
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directly or indirectly, any licenses
for channelsin the 806-816/851-
861 MHz band upon the effective
date of the Report and Order in
WT Docket No. 02-55, except to
the extent channels are exchanged
with incumbent systems for
purposes of the relocations
described in paragraphs A.1.
through A.3. above.

Availability of Vacated Channels.

. Channelsin the 809-816/854-861

MHz band vacated by Nextel will
become available for routine licensing
to other entitiesin a particular Public
Safety Region only after al of the
incumbent systems in the 806-
809/851-854 MHz and 821-824/866-
869 MHz bands, as well as incumbent
systems in the 814-816/859-861 MHz
band el ecting relocation, have been
relocated in that Region.

. Upon relocation of all incumbent

systems from these bandsin a
particular Public Safety Region, the
Commission will issue a Public
Notice announcing the completion of
the relocation process for that Region,
and will make any remaining channels
vacated by Nextel in the 809-816/854-
861 MHz band in that Region
available for licensing to other entities
eligible for Public Safety, Business, or
Industrial/Land Transportation
licenses.

Relocation Procedures

. Relocation Period. The Relocation

Period shall commence on the

would be permitted to re-license channels
below 816/861 MHz.

Although Nextel would not have authority
to operate on these channels once its
licenses cancel, these vacated channels
could be used only for relocation purposes
until the Commission determines the
relocation process has been completed in a
particular NPSPAC region.

B-4




eff ective date of the Report and Order
in WT Docket No. 0255.

. Relocaion Notice Nextel may
commencethe relocation d an
incumbent system at any time during
the Relocdion Period by providing the
licenseewith written ndiceof an
intent to relocate.

. Mandatory Negotiations. Foll owing
recept of natice, the parties sall
negotiate in goodfaith to develop a
Relocation Plan.

1. Under the Relocation Plan, Nextel
shall, at its own expense, provide
the incumbent with equivalent
replacement spedrum as edfied
in SeaionIl.A. abowve, and shall
asume liabili ty for or reimburse
the incumbent licenseefor all
costs, including legitimate and
prudent transaction expenses and
the licensee's internal resources
devoted to the relocation process
and costs asciated with
coordination, engineering, and
fadliti es that may be necessary to
provide the incumbent licensee
with performance and capadty
that is comparable to what was
provided by the incumbent's
existing system prior to the
relocation, wsing the same fadors
to assesscomparabili ty as defined
in Sedion 90.699d)(1)-(4) of the
Commisgon's Rules.
Authorization for areplacement
channel shall contain noadditi onal
restrictions or encumbrances
beyondthose that were gplicable
immediately prior to the effedive
date of the Report and Order to the
channel to be vacaed by the
incumbent licensee

Therelocationrules are modeled after the
relocation rules previously used to clear the
2 GHz bandfor PCS andthe Upper 200
SMR chanrels, and apend onthe
balancing d rights and obi gations between
the incumbents andthe "new" licensee

initi ating the rel ocations. Howeve, since
the intent of this processwould beto
promptly initi ate action to mitigate
interference there would be no "voluntary"
negatiation period; i.e., patieswould be
under an oligationto negatiate in good
faith.

Comparabhility of replacement systems
would be gauged by the exsting definition
of comparabhility in Sedion 90.699.
Moreover, replacement chanrelswould
haveto provide the incumbent licensee with
at least the same oppatunity to operate and
modify faciliti es as with its exsting li cense.
Thus, for example, anEA licenseein the
806-809851-854MHz bandshoud receive
an EA-based license that contains no
encumbrances or technical restrictions that
differ from the encumbrances or condtions
(if any) that exst with resped to the
incumbent's license imnmediately prior to the
effedive date of the Report and Order.
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2. Thereplacement channels for
incumbent systemsin the 806
809851-854 MHz band shall
consist of designated replacement
channels formerly licensed to
Nextel. These may include
channels from the 809-816854
861 0 816:821/861-866 MHz
band.

3. TheRelocaion Plan shall
establi sh timeframes for relocation
intended to minimize disruption o
the incumbent's operations. For
this purpose, threeyears dial be
presumed to be areasonable
period d time to relocate asystem
that was li censed for, or would
qualify for, extended
implementation unaddr Sedion
90.6294). Unlessthe parties
speaficdly agreeotherwise, the
Relocation Plan shall provide for
ead mobile and portableto bere-
tuned ony once.

D. GoodFaith. Once mandatory
negotiations have begun, a party may
not refuse to negotiate and all parties
arerequired to negotiate in goodfaith.
Goodfaith requires each party to
provide information to the other that is
reasonably necessary to facilit ate the
relocaion process In evaluating
clamsthat a party has not negotiated
in goodfaith, the FCC will consider,
inter alia, the foll owing factors:

1. Whether Nextel has made abona
fide offer to relocate the
incumbent system to comparable
faaliti es as defined in Sedion
90.699d);

2. If theincumbent licenseehas
demanded a premium, the type of
premium requested (e.g., whether

While it has been assumed that Nextel has
sufficient channels to be vacated for
replacement purposes, if those channels are
insufficient in any market,it would be
required to provide replacement channels
fromits"Upper 200" SMR channels.

A key part of any Relocation Plan isthe
timeframe within which the incumbent will
relocate, giving due regard to the size of the
system and the need to avoid disruption to
ongoing operations.

The requirement to negotiate in good faith
iIsmodeled after the mandatory negotiation
rules for the 2 GHz microwave band. These
rules place an emphasis on a negotiated
solution, but provide safeguards against
overreaching by either party, with
allowance for complaints to the FCC
should one party believe the other party is
not negotiating in good faith.

B-6




the premium is diredly related to
relocaion, and whether the value
of the premium as compared to the
cost of providing comparable
faaliti esis dispropationate (i.e.,
whether thereis alack of
propation a relation ketween the
two);

3. What steps the parties have taken
to determine the actual cost of
relocaion to comparable fadliti es;

4. Whether either party has withheld
information requested by the other
party that is necessary to estimate
relocaion costs or to fadlit ate the
relocaion pocess

E. Any party adleging aviolation d the
goodfaith requirement must attach an
independent estimate of the relocation
costsin questionto any
documentation fil ed with the
Commissonin suppat of itsclaim.
An independent cost estimate must
include aspedficaionfor the
comparable facili ty and a statement of
the asts asociated with providing
that fadli ty to the incumbent licensee

F. Invoduntary Relocaion Procedures. If
no agreement is reached duing the
mandatory negotiation period, Nextel
may request involuntary relocaion o
the incumbent's system. In such a
situation, Nextel must:

If the parties cannot reach an agreement
within the one-year mandatory negotiation
period, Nextel could initiate involuntary
relocation procedures by guaranteeing to
pay all relocation costs, providing for all
steps necessary to complete the transition,
and ensure that the replacement facilities
meet the standards for comparability.

1. Guarantee payment of relocation
costs, including al engineering,
equipment, site and FCC fees, as
well as any legitimate and prudent
transadion expenses incurred by
the incumbent licenseethat are
diredly attributable to an
involuntary relocaion.
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2. Providefor the ammpletion o all

adivities necessary for
implementing the replacement
fadliti es, including engineering
and cost analysis of the relocaion
procedure, and oldaining, onthe
incumbents' behalf, new
frequencies and frequency
coordination; and

. Ensure that the replacement
system is built and tested for
comparabili ty with the existing
800MHz system.
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